Attachment A

FY 2017 ACEP Implementation Guidance


Fiscal Year (FY) 2017 Agricultural Conservation Easement Program (ACEP) Guidance 
Applicability of ACEP Regulations and Policy

NRCS promulgated regulations for ACEP implementation (7 CFR Part 1468) through a final rule published in the Federal Register at 81 Fed. Reg. No. 201(October 18, 2016).  Going forward, NRCS will operate pursuant to this final rule and States will be provided guidance on any regulatory or programmatic changes and the applicability of any of those changes to any agreements entered into in FY 2017.  

The ACEP policy and procedure that must be followed for FY 2017 is provided in the ACEP manual and updated exhibits found at Title 440, Conservation Programs Manual (CPM), Part 528. NRCS will publish an update to the ACEP manual to reflect changes in the final rule.  This national bulletin updates the guidance found in the ACEP manual based on the final rule until manual updates are released.
All existing ACEP and prior Farm and Ranch Lands Protection Program (FRPP), Grassland Reserve Program (GRP), and Wetlands Reserve Program (WRP) enrollments continue to be subject to the terms of any agreements, contracts, and deeds that are active and valid, and are to be implemented according to the applicable regulations, program manuals, or as provided in this bulletin.  

Allocation  

At this time, States have received an advisory full-year FY 2017 allocation of ACEP, FRPP, GRP, and WRP technical assistance (TA) and financial assistance (FA).  State Conservationists have the following delegated authorities and accompanying allocations:

· Authority to conduct all necessary activities to enroll and provide funding for ACEP applications in FY 2017 pursuant to the ACEP regulation, manual, guidance, and allocation letters. 
· Authority to conduct all necessary activities to continue to implement prior year ACEP enrollments.
· Authority to use ACEP TA allocations for technical assistance activities on any ACEP enrollment from any fiscal year.  ACEP TA is not tracked based on ACEP components.
· Authority to provide ongoing technical assistance and expend funds that have already been obligated to FRPP, GRP, and WRP contracts, agreements, and easements entered into prior to the date of enactment of the Agricultural Act of 2014 (the 2014 Act).
· The full-year advisory FY 2017 allocation letter provides additional guidance on activities that STCs are authorized to complete using prior year FRPP, GRP and WRP TA and FA funds. 
FY 2017 Announcement of ACEP Funding and Application Deadlines  

States will accept applications for ACEP on a continuous basis and select their own application cutoff dates. States with a mid- to late-January cutoff date will be better positioned to request additional funds and to allow mission support service team’s time to complete all required preobligation tasks.  States may establish multiple application cutoff dates based on individual State workload; however, States must provide at least a 30-day public announcement prior to application cutoff periods and should meet the FY 2017 submission deadlines in attachment B of this bulletin.  Failure to meet these deadlines will create a significant risk that States and support services will not have enough time to complete all required actions and as a result applications selected for funding will not be enrolled in FY 2017.
States should make entities and landowners aware of the new ACEP opportunities and the application deadlines for FY 2017 ACEP funding consideration.  States should initiate publicity efforts and release ACEP information immediately.  

NEST and Processing FY 2017 ACEP Applications
States will enter ACEP applications into NEST as they are received and must be entered by September 15, 2017, including ineligible, cancelled, and deferred applications.  A national cutoff date for ACEP applications is not being set this year. States must assess their workload and allow ample time for ranking, due diligence, eligibility determinations, contracting, internal control reviews, and other steps required for obligation to be completed prior to the end of the fiscal year. State cutoff dates must be announced a minimum of 30 days prior to the cutoff. 
Regarding NEST data elements, these must be entered and completed to the fullest extent possible by the above due date; for funded applications, this will include ranking score, internal controls-related data elements, financial screens completed by the appropriate Budget Support Services Branch (BSSB) and Accounts Payable Service Branch (APSB) team members, and obligating document signature dates.  If the application is related to a national landscape initiative, the appropriate national landscape initiative must also be selected from the drop down data element choice on the NEST application page.
All ACEP applications, including ACEP applications received through Regional Conservation Partnership Program (RCPP) agreements, must be entered into NEST through the “2014 Act New Program Activity” tracking inbox.  Additional information deadlines related to RCPP agreements will be provided in forthcoming RCPP guidance.  

Note: EWPP-FPE and HFRP (not through RCPP) enrollments must continue to be entered into NEST through the “Program Activity” tracking inbox.

NEST data is extracted at the beginning of each quarter by the national office to assess and report on the progress of the previous quarter.  These data are provided to USDA and NRCS leadership, Congress, auditors, partners, and other outside groups monitoring NRCS performance and activities.  States must ensure their data in NEST are accurate and complete at the end of each quarter to represent accurately the progress made by the agency during each quarter.
Eligibility Determinations and Ranking
States must ensure that all applicants’ eligibility documentation is current for FY 2017 and compliant with the applicable ACEP regulation and policy requirements. 

The ACEP business processes, enrollment options, eligibility requirements, and the ranking criteria and guidance for developing State ranking factors for ACEP-ALE and ACEP-WRE provided in the ACEP regulations and manual must be followed.     

States must upload a copy of their ACEP-ALE and ACEP-WRE ranking criteria to their State Web site as soon as possible once they are finalized.  At a minimum, State ACEP ranking worksheets must be posted to the State Web site 30 days prior to the application cutoff date. States must also upload a copy of their ACEP-ALE and ACEP-WRE ranking worksheets to the appropriate State folder on the EPD SharePoint site at “FY 2017 ACEP Ranking Worksheets” by January 15, 2017.
Note: The ACEP final rule modified the ACEP-ALE national and State ranking criteria.  States must use these ranking criteria to evaluate ACEP-ALE applications for FY 2017 ACEP-ALE funding.  An updated “Agricultural Conservation Easement Program - Agricultural Land Easement (ACEP-ALE) Example Parcel Eligibility and Ranking Form” is attached to this national bulletin for reference.  States may use this example sheet, modify it for their State priorities, or develop their own as long as in all cases they use the required national ranking criteria and optional State ranking criteria.
Tentative Selection for Funding
Applications that are tentatively selected for funding in FY 2017 must have a NEST application record prior to requesting a funds reservation for the easement acquisition funds in the Financial Management Modernization Initiative system (FMMI) (see “Financial Management” section below for additional detail).   
For projects tentatively selected for funding, States must complete certain preliminary due diligence activities prior to entering into ACEP agreements and obligating easement acquisition funds as outlined in 440-CPM, Part 528.  These preliminary due diligence activities include, but are not limited to, conducting and documenting onsite visits and landowner interviews for ACEP-ALE and ACEP-WRE, and for ACEP-WRE only, procuring and initially reviewing environmental database searches and preliminary title reports.  For ACEP-ALE only, the review of an environmental database search may be completed up to a 120 days after the enrollment of a parcel.  The NRCS actions, including the procurement of preliminary due diligence searches from third party vendors, should begin as soon as the project is tentatively selected for funding.

ACEP Agreements and Deed Requirements

States should explain to the applicant that the terms of the agreements, deeds, and contracts as written are required as a condition of participation in ACEP as provided below.   

ACEP-WRE Agreements, Deeds, and Contracts
The ACEP-WRE agreements, warranty easement deeds, and 30-year contracts are provided as exhibits to the ACEP manual and are also available through the USDA eForms Web site.  All FY 2017 ACEP-WRE enrollments must use the most current versions of the ACEP-WRE forms.  
For FY 2017, there is a new “Agreement for the Purchase of Conservation Easement” (APCE) (NRCS-LTP-30, dated 10-2016) and “Agreement to Enter 30-Year Contract for 30-Year Land Use” (AECLU) (NRCS-LTP-41, dated 10-2016) as well as the associated Optional Extension to the Agreement document.  All FY 2017 ACEP-WRE enrollments must use these updated versions of the APCE or AECLU.  The primary change to the APCE is that the standard expiration date has been revised from August 31 to February 15. Currently NEST functionality is not active but an updated release is pending. As a result, the original expiration date entered will be February 15 of the second subsequent fiscal year following the fiscal year in which the agreement is entered. The extension date entered will be February of the following fiscal year.  Therefore, for APCEs or AECLUs entered into in FY 2017, the original expiration date will be February 15, 2019, and the extension date will be February 15, 2020.  The stipulation for a single 12-month extension to the agreement remains unchanged. 
If a new version of the ACEP-WRE warranty easement deed or 30-year contract applicable to the enrollment type is available at the time of closing or contract execution, the landowner has the option to use either the most current version of the applicable ACEP-WRE warranty easement deed or 30-year contract (in its entirety) or the version that was in place when the original ACEP-WRE agreement was executed.
Existing WRP enrollments that have not yet closed have the option to use either the WRP warranty easement deed that was in place at the time the WRP agreement was originally executed or the most current version of the updated WRP warranty easement deed (dated 3/2015 or later) that contains the same terms as the ACEP-WRE warranty easement deed but maintains the WRP authorities and program references.  WRP enrollments that have not yet closed must NOT use the ACEP-WRE warranty easement deed. 
ACEP-ALE FY 2017 Cooperative Agreement and Minimum Deed Terms
The standard FY 2017 ACEP-ALE cooperative agreement statements of work (SOWs) for noncertified eligible entities are provided as an attachment to this bulletin, which includes one version for general ACEP-ALE enrollments (attachment E) and one version for ACEP-ALE grasslands of special environmental significance (ACEP-ALE-GSS) enrollments (attachment F).  Agreements to fund ACEP-ALE-GSS parcels must use the ACEP-ALE-GSS cooperative agreement and ACEP-ALE-GSS parcels may not be included on general ACEP-ALE cooperative agreements.  The State will list all other ACEP-ALE parcels on general ACEP-ALE cooperative agreements and may not include them on ACEP-ALE-GSS cooperative agreements.  The dates in these SOWs have been updated to reflect enrollment in FY 2017 and no other changes have been made to the document as compared to the FY 2016 SOW published with National Bulletin 300-16-21.  
The SOWs provided with this bulletin should be provided to the entity prior to application to ensure the entity is aware of and understands the ACEP-ALE cooperative agreement requirements and is interested in continuing with their application.  Additional guidance will be provided later in FY2017 that will transmit the complete FY 2017 ACEP-ALE cooperative agreements, which are comprised of the attached SOWs and the full set of attachments listed in the attached SOWs (see attachments E and F).  Forthcoming FY 2017 ACEP-ALE guidance will also provide specific instructions for the submission and execution of new ACEP-ALE agreements in FY2017 and the amendment of FY 2015 and FY 2016 ACEP-ALE cooperative agreements to add an attachment C or B respectively.  Until the FY 2017 ACEP-ALE guidance containing the complete cooperative agreement is released, States may execute or amend an ACEP-ALE or ACEP-ALE-GSS cooperative agreement in FY 2017 using the FY2017 SOW attached to this bulletin and the review and approval procedures and guidance provided in National Bulletin 300-16-21, with the exception of the internal controls (ICs) preobligation review checklist – States must use a FY2017 IC preobligation checklist.  Unexecuted ACEP-ALE cooperative agreements requiring NHQ review must be submitted no later than May 12, 2017.
As part of the NHQ review, States must submit all ALE agreements in FY 2017 to GASB for servicing prior to obligation or amendment.  NHQ will publish a detailed description of this ALE agreement approval process in the near future.  In the interim, a list of documents that States will be required to submit with the proposed ALE agreement is attached to this national bulletin.  States should collect or prepare these documents as part of the application or project selection process.

The “Minimum Terms for the Protection of Agricultural Use” as stated in the “ACEP-ALE Minimum Deed Terms” addendum (440-CPM, Part 528, Subpart U, “Exhibits,” published 4-29-2016) or an ACEP-ALE deed template approved for use by the director of the Easement Programs Division (EPD) must be used for all parcels funded through an FY 2017 ACEP-ALE cooperative agreement with a noncertified eligible entity.  If a new version of the “ACEP-ALE Minimum Deed Terms” addendum is available at the time of closing, the eligible entity and the landowner have the option to use either the most current terms in the “ACEP-ALE Minimum Deed Terms” addendum in their entirety or the deed terms and requirements in place at the time the parcel was selected for funding.
Existing FRPP enrollments that have not yet closed have the option of using the language provided in the most current “ACEP-ALE Minimum Deed Terms” addendum at the time of closing or terms that are substantively similar as approved by a NHQ realty specialist.  All deed references must be to the FRPP and its statutory authorities.  All individual FRPP deeds require EPD review and approval prior to closing.

Under no circumstances may new attachments be added to a FY 2014 ACEP-ALE cooperative agreement.  All ACEP-ALE parcels funded in FY 2017 must be identified on an attachment B to an FY 2016 ACEP-ALE cooperative agreement, an attachment C to an FY 2015 ACEP-ALE cooperative agreement or an attachment A to an FY 2017 ACEP-ALE cooperative agreement.
ACEP-ALE Grant Agreement for Certified Entities
A standard grant agreement has been developed for use by eligible entities that are certified by NRCS in accordance with the certification policy provided in the ACEP regulation and manual at 440-CPM, Part 528, Subparts F and H.  NRCS may enter into a grant agreement with a certified eligible entity after the entity has received written notice of certification from NHQ and has had a parcel selected for funding by the State.  The terms of the grant agreement may not be modified under any circumstances and the acceptance of the terms of the grant agreement as published by NRCS is a condition of certification.  Under no circumstances may the grant agreement for certified entities be used by an eligible entity that is not certified.
FY 2017 Easement Compensation Determinations 

Easement valuation and compensation policy applicable to all easement programs is provided in the Easement Common Provisions manual at 440-CPM, Part 527, Subparts E and F.  Easement compensation policy and specifications and scopes of work that are specific to ACEP are provided in the ACEP manual at 440-CPM, Part 528, Subpart F (for ACEP-ALE) and Subpart M (for ACEP-WRE).  
For States using individual USPAP appraisals for FY 2017 ACEP-WRE new enrollments, it is critical States coordinate with and submit the necessary information to the Contract Services Branch (CSB) to ensure both the appraisal and the appraisal technical review are contracted for from appropriate vendors at the same time. States must identify local appraisers available to complete the appraisals and submit these to the CSB. Contact the national appraiser for guidance on finding the qualified appraisers. Do not rely on CSB to identify local appraisers.    
Required Easement Plans

ACEP-ALE:  Pursuant to statutory authority, all ACEP-ALE enrollments must be subject to an agricultural land easement plan and may also require component plans to address specific land uses or resource concerns on the parcel.  The requirement for the plans, the types of plans, and their relationship to each other are described in the 440-CPM, Part 528, Subpart G.  

ACEP-WRE:  All ACEP-WRE enrollments must have a wetland reserve plan of operations (WRPO) completed in accordance with ACEP regulation and policy.  All FY 2017 ACEP-WRE enrollments must have a preliminary WRPO completed in Customer Toolkit prior to obligation of easement acquisition funds. Restoration funds must be obligated at the time the easement acquisition funds are obligated utilizing the “Supplement for Preliminary Obligation of Restoration Funds.”  States must follow the procedures for the obligation of restoration funds based on preliminary WRPO cost estimates at the time easement acquisition or 30-year contract funds are obligated as originally provided in NB 300-15-36 and updated through NB 300-16-25.  A final WRPO does not have to be completed prior to obligation of easement acquisition funds.
ACEP Preobligation Internal Control (IC) Reviews in FY 2017 
All ACEP applications tentatively selected for funding must have first- and second-level State internal control reviews and any required national-level internal control reviews completed prior to executing an agreement and obligating easement acquisition funds. For ALE agreements, States must complete first- and second-level State internal control reviews prior to submitting their unexecuted ALE agreements to GASB for processing. As identified in attachment B of this bulletin, it is recommended that States upload IC checklists and required documents for national level review by June 1, 2017, for ALE and June 16, 2017, for WRE.  These dates are recommended as submission dates to allow States and mission support service team’s time to complete all required obligation tasks once national IC approval has been given.  Failure to meet these recommended dates may create a significant risk that States and support services will not have enough time to complete all required actions and as a result applications selected for funding will not be enrolled in FY 2017.

Submissions will be reviewed in the order they are received, therefore States are encourage to submit their documents and review requests as early as possible.  
ACEP Financial Management Guidance for FY 2017
ACEP: All ACEP FA funds for new enrollment must be obligated prior to the end of the fiscal year.  The FY 2017 ACEP FA funds are allocated and will be tracked based on the primary funding component, either as ACEP-ALE, ACEP-ALE-GSS, or ACEP-WRE, and any applicable initiatives under those primary funding components.  States may not move funds between ACEP-WRE and ACEP-ALE (including ALE-GSS).  States may submit requests through the Allowance Change Tool (ACT) to transfer their allocated funds within a primary component (for example, WRE General to WRE MRBI) or between ACEP-ALE and ACEP-ALE-GSS. 
The three primary funding components and each applicable initiative have a specific program code in FMMI.  Attachment C outlines the FMMI work breakdown structure (WBS) elements, program code, and project code information to be used when creating ACEP funds reservations and commitments (obligations) in FMMI and when completing the corresponding financial screens in NEST.   
The deadlines and timelines provided in this bulletin are structured to ensure the necessary reviews, approvals, and actions can be completed in sufficient time to ensure FY 2017 agreements can be properly executed and funds obligated prior to the end of the fiscal year.  States must plan ahead and work closely with the appropriate national support service branch on the procurement of due diligence items, appraisals, and technical reviews, AWMA contracts, closing services, surveys, reservation of funds, cooperative agreement reviews, obligation of funds, and other appropriate actions.
Reservation and Obligation of ACEP Funds
1. Work Breakdown Structure (WBS) Elements for FY 2017  

ACEP-ALE:  In FY 2017, States will use the WBS elements and process identified in attachment C. 
ACEP-WRE:  For ACEP-WRE, States will use the WBS elements and process identified in attachment C 
2. Budget Object Class (BOC) Codes 

The appropriate BOC will be recorded for the funds obligations. See attachment D for the list of BOCs by easement program and activity type and their use. 
3. Fund Reservations in FMMI

In FY 2017, a funds reservation in FMMI is required for the easement acquisition funds for projects tentatively selected for funding.  A funds reservation in FMMI replaces the use of the “funds availability” stamp on the ACEP-WRE APCE or AECLU and the ACEP-ALE cooperative agreements.   A funds reservation is not an obligation of funds but rather a “set aside” of the easement acquisition funds in FMMI.   
Fund reservations in FMMI will be created by the BSSB after States have tentatively selected applications for funding and entered the eligible and ranked applications in NEST.   
Note: Prior to requesting a funds reservation from the BSSB, States must verify that all landowners (and entity members as appropriate) have completed and filed Form CCC-941, “AGI Certification and Consent to Disclosure of Tax Information,” and have a status of “Compliant or equivalent status for CCC-941” in the FSA Subsidiary System, unless the landowner is an AGI-exempt business type.  The IRS-verified AGI eligibility must be confirmed and the application must have an “eligible” status in NEST prior to executing an agreement and prior to promoting the application to an agreement in NEST.  Specific guidance on verifying AGI eligibility in FY 2017 for easement programs will be forthcoming. Also, make sure the “Funds Reservation/Certification” page is showing in NEST prior to requesting a funds reservation from the BSSB team or they will not be able to complete their NEST portion which may slow down the reservation process.
States must submit funds reservation packages to the BSSB by March 15, 2017, for applications tentatively selected for funding.  States must notify BSSB immediately to remove the funds reservation in FMMI for tentatively selected applications that will not move forward in FY 2017.  If a new application is subsequently selected as funds become available, States must notify BSSB immediately to request a new funds reservation in FMMI.  The funds reservation requests for all applications subsequently selected for funding in FY 2017 must be submitted to BSSB by June 23, 2017.  NHQ may evaluate funds reservations in FMMI to assess the likelihood of States’ ability to obligate funds.  
States must coordinate with BSSB to ensure the funds reservations on applications that were tentatively selected but will not have agreements executed and funds obligated prior to the end of the fiscal year have the funds reservation removed in FMMI no later than July 14, 2017.  At any point States determine that the ACEP funds are no longer needed, States must submit an allowance change in ACT to return the funds in accordance with the guidance in the applicable FY2017 allocation letter. Once the funds are removed in FMMI, update the status in NEST accordingly.
4. Fund Commitments (Obligations) in FMMI

Obligation of FY 2017 ACEP enrollments must be done using the updated ACEP-WRE agreement forms and the applicable FY 2017 ACEP-ALE cooperative agreement.  States must follow the national APSB customer guide for submitting new agreement packages for obligation in FMMI.  Make sure the “Commitment Approval” page is showing in NEST prior to requesting the APSB team assistance, as they will not be able to complete their NEST portion, which may slow down the commitment process.
All enhanced easement internal controls requirements in NI 300-300, as amended, must be completed prior to submitting packages to APSB for obligation.  The NEST application record must be updated with appropriate data, including completion of the IC preobligation review data elements prior to obligating funds in FMMI.  

All applications funded in FY 2017 must be eligible and have an “Approved” status in NEST prior to promoting an application to an agreement in NEST.  States must promote the application to an agreement in NEST when the agreement is executed by NRCS and all required data elements have been completed in NEST.   
The financial management screens in NEST will be completed by the appropriate national support service branch after States have entered the required data elements for the application record in NEST.
Carryover and Use of FY 2016 ACEP-WRE FA Funds to FY 2017 
Unlike FY 2016, no State will be authorized to carryover unobligated balances of FY 2016 ACEP-WRE funds for use during FY 2017 under any circumstances.  The balance of unobligated FY2016 ACEP-WRE funds were swept from States to NHQ at the end of FY 2016 and have been included in the initial full-year advisory allocation.  Since ACEP funds are considered “no-year” funds, they may be used for any allowed expenses associated with ACEP enrollments from any year. 
FY 2017 Enrollment of FY 2016 ACEP-ALE Applications Selected for Funding 

States that selected FY 2016 eligible high-priority applications for funding in FY 2016 and were unable to enroll them in FY 2016 may continue to conduct all activities to enroll these applications in FY 2017.  
However, as any parcel funded in FY 2017 is an FY 2017 agreement, States must update landowner eligibility documentation for FY 2017 and include the selected parcels in “Attachment A” to a new FY 2017 ACEP-ALE cooperative agreement, an “Attachment B” to an existing FY 2016 ACEP-ALE cooperative agreement, or an “Attachment C” to an existing FY 2015 ACEP-ALE cooperative agreement in accordance with the guidance in this bulletin.  
To assist in the IC review process, please reference any previous IC reviews and provide supporting materials if outstanding issues have been addressed.  New FY 2017 IC preobligation checklists must be submitted. States may use funds allocated to them in FY 2017 to fund all 2017 agreements. 
FY 2018 Easement Compensation for ACEP-WRE 

ACEP-WRE: This bulletin provides deadlines for submission of FY 2018 easement compensation packages for ACEP-WRE and specific supplemental instructions that must be used to determine easement compensation values.

Each fiscal year, the State Conservationist, in consultation with the State Technical Committee, must determine easement and 30-year contract compensation values in accordance with the policy provided in 440-CPM, Part 528, Subpart M.  
Fair Market Value of the Land: Areawide Market Analysis. Obtaining an AWMA is the preferred method for determining fair market value of the land for States that anticipate funding several WRE applications.  The fair market values derived from the AWMA provide a primary source of information for use in the development of the ACEP-WRE GARCs.

Fair market value determinations made though the AWMA method will only be conducted by an independent qualified real estate professional, specifically a State-certified general real estate appraiser. 
The ACEP-WRE AWMA scope of work and specifications provided in the 440-CPM, Part 528, Subpart U, “Exhibits,” must be used.  States must begin the process of obtaining your AWMA by March 1, 2017.  AWMA contracts must be in place by June 1, 2017.  

1. States will identify market areas to be analyzed by the qualified independent real estate professional.
2. Contact the national appraiser for guidance on establishing market areas.
3. Review the AWMA specifications with the selected real estate professional, including specific types of land and land uses to be cited in the report based upon land typically enrolled in WRP, now ACEP-WRE, in your State.
4. Instruct the selected real estate professional that their input is important as identified in section F 7 and 8 and section I 3 and 4. 
5. The land uses analyzed and cited in your AWMA must be consistent with the breakdown and descriptions of your GARC land uses.  Also, be adequately descriptive with land use categories; for example, land uses such as irrigated pastureland or irrigated cropland will result in more accurate value data than a general category of irrigated land for both. 

Fair Market Value of the Land:  USPAP Appraisal.  Individual USPAP appraisals may be used to determine fair market value of the land instead of an AWMA.  If an USPAP appraisal is used to determine fair market value, a GARC is still required.  Individual appraisals will not be used if the area and land use was evaluated using an AWMA.  The ACEP-WRE appraisal scope of work and specifications provided in 440-CPM, Part 528, Subpart U, “Exhibits,” must be used.
Please be aware the fair market value determination under ACEP-WRE is an “as-is” market valuation of the property. This is in contrast to ACEP-ALE, which is an appraisal of the conservation easement value.  
Finalization of GARC. The GARCs must result in an easement compensation value that is fair compensation for the rights being acquired by the United States through the easement or 30-year contract.  If AWMAs are used to determine fair market value, specific GARC dollar values must be established, corresponding to the AWMA categories and subcategories.  If USPAP appraisals are used to determine fair market value, the GARCs must be a percentage of fair market value and must include a “not-to-exceed” dollar value.  The percentage is used to calculate the GARC amount by multiplying it by the fair market value in the appraisal.
ACEP-WRE GARCs Exceeding $5,000 Per Acre.  Each proposed ACEP-WRE GARC, including “not-to-exceed” values set for percentage of FMV appraisal GARCs, exceeding a value of $5,000 per acre requires a statement from the State Conservationist justifying the ecological importance of enrolling the high-value lands.  The statement must explain the basis for the higher cost and clearly describe the rationale and need for enrolling these high-value properties.  

An Amount Voluntarily Offered by the Landowner.  The amount voluntarily offered by the landowner is applicable when it is lower than the fair market value and the applicable GARC.  A landowner offer may not be used as the basis for calculating the easement value until the FMV and GARC for the offered area have been determined in accordance with policy, and it has been determined that the landowner offer is in fact the lowest of the three values.  A landowner offer to accept a lower compensation amount must be documented in writing with the landowners’ signatures and uploaded into NEST, with the hardcopy attached to the easement compensation documentation placed in the official file.  The exterior of the case file will be prominently marked to indicate an offer by the landowner has been accepted.  Final easement compensation calculations based on the completed legal survey of the enrolled area must be calculated based on the landowner offer.  Documentation of landowner offers will be provided to APSB at time of obligation, adjustments, and payment.
Extensions to FY 2018 AWMA and GARC. If no significant changes are anticipated in the AWMA fair market values from the previous year, States may obtain a review and written statement from the original qualified State-certified general real estate appraiser who prepared the previous year’s AWMA.  The review and documentation must be completed in accordance with the guidance provided in 440-CPM, Part 528, Subpart L, Section 528.122B(9).  An AWMA may only be reviewed and extended for 1 fiscal year following the initial AWMA report.  A new AWMA must be obtained for the fiscal year following the use of an extended AWMA.  For example, a State’s FY 2017 AWMA may be extended to FY 2018 with proper review and written statement from the State-certified general real estate appraiser who prepared the FY 2017 AWMA.  
ACEP-WRE GARCs With Variation Greater Than 20 Percent. If there is a variation of greater than 20 percent between adjacent WRE GARC values, either within a State or between States, a statement from the State Conservationist explaining the variation must be included in the GARC documentation.  An example map and spreadsheet for State use is attached to this bulletin as attachments H and I.
Submitting the AWMA and GARC for Approval. Implementation of the easement compensation procedures must be well documented, consistent, transparent, and able to withstand close scrutiny.  

The State Conservationist must post electronic copies of the AWMA and GARC documentation, along with proposed easement compensation values (including detailed rationale for the GARC reduction from the FMV), to the EPD SharePoint site by September 1, 2017, and must include—

1. A complete scanned copy of the FY 2018 “Easement Compensation Package State Submittal and Certification Checklist” signed by the State Conservationist (see attachment G).

2. Documentation of steps taken and elements considered for each phase of the process. Include detailed rationale explaining thoroughly the reduction in FMV to GARC.
3. A copy of the AWMA (if applicable).

4. Documentation of how the GARC reduction from FMV was calculated including a working spreadsheet of how GARCs were calculated (include all calculations to help minimize mathematical errors, use formulas in the spreadsheet to calculate GARC) (see attachment I).

5. A map or spreadsheet showing State and adjacent WRE GARC values (see attachment H or I).

For States utilizing the AWMA process to determine FMV, all AWMA contracts must be in place by June 1, 2017.  States must provide email confirmation to Jeff Williams, national easement specialist, by June 8, 2017, that the AWMA contract has been entered into by the required date.  States must submit their FY 2018 easement compensation package by September 1, 2017.  Regional Conservationists will be advised of States failing to meet these deadlines.  All easement compensation submissions must be reviewed and approved by the EPD director before being used in the FY 2018 ACEP-WRE enrollment process.  

States are directed to proceed with obtaining AWMAs and setting GARCs to establish easement compensation values for FY 2017 in accordance with the guidance provided in the ACEP manual (section 528.122) and this bulletin.  
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