OGC Preliminary and Final Title Opinion Request Package Documents
Preliminary Title Opinion Review Documents

1. Landowner Information
a. Landowners’ names exactly as identified on the deed and title policy

b. Marital status of landowners

c. Landowners’ address

d. County where easement resides

e. NRCS NEST agreement number: Easement tracking, NEST-generated number, which  must match what is on Form NRCS-LTP-31, “Agreement for the Purchase of Conservation Easement” 
f. The exact consideration to be paid the landowner

g. The acreage amount equal to what is on the easement boundary survey

h. Type of easement: perpetual or 30-year, regular or reservation of grazing rights, etc.
i. Name, phone number, address, and email address of the closing agent that prepared the title commitment/policy
2. Copy of Property Deed or Evidence of Ownership
3. Signature authority documentation, if landowner is the following:

a. For an individual, include the landowner’s full name, address, and marital status.  In some States, it may be necessary for the spouse to sign the appropriate NRCS conservation easement deed (e.g., the warranty easement deed for ACEP-WRE), even though he or she is not listed on the title of the property.  If the evidence of ownership deed indicates that title is vested in a single person who is now married, provide the spouse’s name.  
Note:  The determination of what signatures are needed on the warranty easement deed should be left to the title company and the examining Office of General Counsel (OGC) attorney.
b. For a legal entity (corporation, partnership, limited liability company, etc.), include organizational documentation supporting the signature authority (name and title of the authorized representative who can sign the deed) and proof of authority (corporate resolutions, bylaws, charters, meeting minutes, etc.). 

c. For a trust (such as revocable or irrevocable), include trust documents that indicate the signature authority.  
Note:  Because many people prepare trusts on their own, some OGC attorneys may want evidence that a trust legally exists, such as a copy of the document that created the trust.  That document would also provide insight on the trustee’s power and the identity of the trustee.  Contact your OGC attorney to verify whether this information is needed in your region.
d. Original or certified copy of the power of attorney document, when applicable
4. If the landowner includes a legal entity, include proof of good standing with the secretary of State (if applicable).
5. Landowner’s application and offer of enrollment letter

6. Copy of the executed Form NRCS-LTP-31, “Agreement for the Purchase of Conservation Easement (or option agreement to purchase, as applicable), with the NEST agreement number documented on the first page.
7. Commitment for Title Insurance

a. Copy of title commitment, consisting of jacket and schedules A, B-I, and B-II

b. Copy of any underlying recorded documents listed in the title commitment: rights-of-way, easements, mortgages, liens, leases, etc.
Note:  The copies should be legible and the recording information should appear in the copies.  The examining attorney must be able to identify the copy as the document identified on the commitment.
8. Copy of the executed Form NRCS-LTP-23, “Certificate of Use and Consent,” documenting the NRCS determination of the acceptability of existing schedule B conditions and exceptions of record listed on the title commitment
Note:  Document and detail whether the listed exceptions are acceptable or must be removed or subordinated — or otherwise indicate the appropriate remedy. 

9. Copy of any subordination agreements for any outstanding liens, mortgage or deeds of trust, easements, or other existing exceptions of record that will be subordinated.
a. Subordination agreements must conform to OGC requirements.
10.  Copy of landowner disclosure worksheet and any documents provided by the landowner in response to the landowner disclosure worksheet questions. 

11.  Copy of Form NRCS-LTP-27, “Preliminary Certificate of Inspection and Possession,” and addendum. Include copies of any existing, written leases provided by the landowner.
12.  Easement compensation value determination documentation, including the geographic area rate cap (GARC) calculation sheet, and, if applicable, a copy of the appraisal or landowner letter offering to accept a lower value
13.  Draft easement deed and exhibits, including:
b. Easement boundary description and survey plat

c. Surveyed ingress and egress description or, if access is from a public road, a legal description of the access route

d. Subsurface resources restrictions, if applicable
e. Water uses and water rights, if applicable
f. Grazing reserved rights, if applicable

g. Baseline documentation, if applicable
14.  Mineral assessment, if there are outstanding mineral rights.
15.  Water rights (check with your OGC attorney to determine if water rights must be identified)

16.  NRCS onsite determination documents

a.  Hazardous materials field inspection checklist 
b.  Hazardous materials landowner interview

c.  All appropriate inquiries (AAI) preacquisition environmental record search (worksheet 1)
d.  Full phase-I report, if applicable
d.  Ranking sheet
e.  Baseline report, if applicable
f.  Copy of grazing management plan, if applicable (i.e., ACEP-WRE reservation of grazing rights)
g.  Encumbrance evaluation report or special certificate of use and consent, as required by your OGC attorney

17.  Any other document in the NRCS file (such as correspondence) that has a bearing on title, title exceptions, the current and past uses made of the land, minerals, hazardous substances, etc.

Final Title Opinion Review Documents
1. Recorded documents

2. Final title policy

3. Completed Form NRCS-LTP-22, “Final Certificate of Inspection and Possession”
4. Proof from the closing agent of disbursement of funds

