409.12  Exhibit 1 – Performance Year Cycle by Phase

	Phase
	Role
	Requirement
	Timeframe
	Reference

	Planning
	Rating Official

(supervisor of record, unless the employee is detailed or temporarily promoted under a different supervisor)
	Establish a performance plan for each subordinate employee, involving employees in developing their respective plans
	Begin September 1; plan for the entire process to be complete in early October, but no later than October 30
	Section 409.8A(1)

	
	
	Send the draft plan to the Reviewing Official for review and signature.
	
	Section 409.8A(5)(ii)

	
	
	Sign the approved performance plan and provide it to the employee, request employee’s signature as certification of receipt.
	
	Section 409.8A(5)(iii)

	
	
	Update the plan as necessary (have the reviewing official approve the changes).
	November 1 – August 16
	Section 409.8A(5)(iv)

	
	Reviewing Official
	Approve and sign the performance plan and any changes.
	Early October, no later than October 30
	Section 409.8A(5)(ii)

	
	Employee
	Participate in developing the performance plan.
	September
	Section 409.8A(4)

	
	
	Sign the approved performance plan as certification of receipt.
	Upon receipt
	Section 409.8A(5)(iii)

	Monitoring
	Supervisor
	Provide regular and recurring feedback.
	All year
	Section 409.8B

	
	
	Conduct at least one formal midyear review.
	March 1 – 

April 30
	Section 409.8B(1)

	
	Employee
	Seek feedback and clarification where necessary.
	All year
	Section 409.6 F(2) & (5)

	
	
	Alert supervisor to any obstacles to accomplishing expectations.
	All year
	Section 409.6F(4)

	Developing
	Supervisor 
	Work with the employee to determine any professional development needs to improve performance.
	All year
	Section 409.8C

	
	Employee
	Prepare an individual development plan (IDP) and submit it to the supervisor for approval.
	By October 31
	

	
	
	Fulfill the provisions of the IDP, updating it as necessary.
	All year
	

	Evaluating
	Supervisor (including those supervising detailees)
	Provide interim ratings in these circumstances:

· Employee promotions

· Major changes in employees’ position or responsibilities (which would generally precipitate an updated performance plan)

· Employees temporarily promoted or detailed to the work unit for 90 or more days

· If the supervisor leaves the position
	All year
	Section 409.8D(6)

	
	Rating Official

(supervisor of record)
	Determine element ratings by comparing accomplishments against the expectations details in the performance plan.
	Third and fourth weeks in September
	Section 409.8D(5)(i)

	
	
	Use the decision table to determine the summary rating.
	
	Section 409.8D(5)(ii)

	
	
	Complete Form AD-435, including documenting accomplishments, and submit to the reviewing official for approval.
	
	Section 4098 D(5) & D(5)(ii)

	
	
	Upon approval, sign the rating of record and review it with the employee.  Provide both positive and developmental feedback.
	After approval of reviewing official
	Section 409.8D(7)(vii)

	
	Reviewing Official
	Review recommended ratings of record for all positions within the scope of the reviewing official’s organization.  Ensure consistency and objectivity across organizational lines.
	First week in October
	Section 409.8D(7)(iv)

	
	
	Consider subordinate supervisors’ full and timely compliance with the performance management performance standard in determining the Supervisory element rating.
	Last week in September - first week in October
	Section 409.8

D(4)(ii)

	
	Employee
	Provide documentation to the supervisor on accomplishments toward achieving performance expectations (accomplishment report)
	By mid-September
	Section 409.8D(3)

	Recognizing & Rewarding
	Rating Official
	Recommend employees for rating-based awards, ensuring meaningful distinctions in award levels.
	October
	Section 409.8E

	
	Reviewing Official
	Review and approve award recommendations, ensuring both meaningful distinctions in award levels and general equity across the organization.
	October
	DR-4040-451-001 Section 8 a(1)


409.13  Exhibit 2 – Key Timeframes and Requirements

	Period of Performance
	Performance Plan Required
	Progress Review Required
	Rating Required
	Notes

	Performance Year (October 1-September 30)
	Yes

Complete early October, no later than October 30
	Yes

March 1-April 30
	Rating of Record

Due early October, no later than October 30
	

	Detail or Temporary Promotion < 90 days
	No formal plan; expectations must at least be documented informally
	No
	Advisory Assessment

Due within 15 days of end of detail or temporary promotion
	

	Detail or Temporary Promotion 90 or more days
	Yes

At least one performance element

Within 15 days
	If more than 180 days, conduct progress review at halfway point
	Interim Rating

Due within 15 days of end of detail or temporary promotion
	If the detail or temporary promotion carries over to a new performance year, a rating of record for the performance year still will be due at the regular deadline

	New position prior to July 1
	Yes

Within 15 days
	Yes, if appraisal period is at least 180 days

Midpoint
	Rating of Record
Due early October, no later than October 30
	

	New position between July 1 – early August
	Yes
Within 15 days, no later than August 16
	No
	Rating of Record
Due within 15 days of the end of the period of performance; no later than December 1
	The period of performance may be extended past September 30 to reach the full 90 days, through no later than November 14

	New position after early August 
	Yes
Within 15 days
If established after August 16, will carry through the next performance year
	Yes

March 1-April 30
	Rating of Record 

Due early October of the following year, no later than October 30
	Period of performance will be slightly more than 1 year


Note:  Interim ratings are also required for the prior position when an employee is reassigned or promoted, or when there is a change in supervisor, provided the employee was working under a performance plan for at least 90 days.

409.14  Exhibit 3 – Performance Plan Checklist
	Category
	Items
	Yes/No

	Technical Requirements
	Does the plan have a mission-results element that is aligned with Department and agency goals?
	

	
	Are there at least three critical elements?
	

	
	Are there no more than seven total elements?
	

	
	Does the performance plan cover the preponderance of the employee’s responsibilities?
	

	
	Does each element include standards with credible measures?
	

	
	Does the nonsupervisory plan incorporate EEO and civil rights responsibilities in at least one element?
	

	
	Does the nonsupervisory plan incorporate customer perspectives in at least one element?
	

	
	Does the supervisory plan include a critical element for supervisory or managerial responsibilities?  Does that element include standards for these responsibilities:

· General supervisory

· Performance management

· Retention and succession planning

· Hiring and recruitment (if applicable)


	

	
	Does the supervisory plan include a separate critical element for equal opportunity, civil rights, and diversity?
	

	
	Does the supervisory plan include accountability for cultural transformation responsibilities, either in the supervisory or mission results element?
	

	
	Does the supervisory plan include appropriate measures or indicators of employee and customer or stakeholder feedback?
	

	
	Was the employee invited to participate in developing the performance plan?

By being involved, employees will have a better understanding of what is expected of them, will understand the terminology used, will understand how their performance will be measured, and will be more likely to accept and trust the whole process.
	

	Content Assessment
	Are the measures in the standards the correct ones?

Is the most appropriate and accurate way to measure the expectations by quantity, quality, timeliness, cost savings or manner of performance?  Are data for the measures attainable?  Are the measures credible (i.e., observable, measurable, or demonstrable)?
	

	
	Are the critical elements truly critical?

Would failure on the critical element mean that the employee's overall performance is unacceptable?  For instance, assigning generic critical elements to all employees, regardless of the type of work they do, can be risky if the generic element does not truly represent their work.  As an example, if a research organization required that every employee's performance plan include a critical element about teamwork, and its world-renowned research scientist, who independently made a scientific breakthrough, fails the teamwork element, would the organization be willing to rate the scientist as “Unacceptable”?  Although teamwork may be important to the organization, it may not be important in this particular job.  Supervisors should assign critical elements carefully.
	

	
	Is the meaning of acceptable performance clear?

Are the expectations established in the elements and standards quantifiable, observable, or verifiable?  Expectations that are specific and that clearly define what must be done, as well as how well it must be done, are more effective for managing and directing performance than vague or general expectations.  In addition, MSPB and the courts have ruled that employees must know what they have to do and how well they have to do it to perform at an acceptable level.  Both sound management principles and court rulings support this key criterion.  For this reason, backwards standards are prohibited in NRCS.
	

	
	Are the standards attainable?

Are expectations reasonable?  MSPB and the courts have ruled that, in most instances, performance standards at the “Fully Successful” level must not require absolute perfection.  In addition, from a sound management perspective, research has shown that setting expectations that are impossible or nearly impossible to achieve can actually cause performance levels to drop because employees tend to give up if they perceive the goal as impossible.
	

	
	Are the standards challenging?

Does the work unit or employee need to exert a reasonable amount of effort to reach the “Fully Successful” performance level?  Or do they merely need to show up to work in order to be considered “Fully Successful”?  Research has shown that setting expectations that are too easy (or too hard) leads to low performance.  Because research also shows that specific, challenging expectations result in higher performance, the best “Fully Successful” standards will find a balance between being too hard or too easy.
	

	
	Are the standards fair?

Are they comparable to expectations for other employees in similar positions?  Applying different standards to employees doing the same work does not appear on its face to be fair or valid.  Requiring the reviewing official to compare standards for similar work across an organization is one way of ensuring equity.  In addition, do the standards allow for some margin of error?  Requiring perfection is not fair, or acceptable, except for very rare instances.
	

	
	Are the standards applicable?

Can the rating official use the standards to appraise performance?  The standards should clearly describe the factors that the supervisor would look for and how well those factors should be done (i.e., the quality, quantity, timeliness, and cost-effectiveness requirements).  In addition, can the supervisor effectively use the data collected through the measurement process?  If monitoring performance on the element is too costly or time consuming, the standard might need to be altered to include measures that are more manageable.
	

	
	Will employees understand what is required?

Elements and their standards should be written clearly and be specific to the job.  If the standards are generic, they need to be supplemented with specific information so that employees know what they have to do to demonstrate performance at the “Fully Successful” level.
	

	
	Are the elements and standards flexible?   Can they be adapted readily to changes in resources or objectives? 

Elements and standards can be modified during the appraisal period to meet changing organizational goals and other situations, as long as the employee works under the new standards for at least the 90 days before a rating of record is assigned.  This flexibility allows performance plans to be used as management tools to manage employee performance on a day-to-day and week-to-week basis, rather than as a bothersome, meaningless paperwork exercise that is done once a year and never referred to again.
	

	
	Is the “Fully Successful” standard surpassable?

Is it possible for an employee's performance to exceed it?  If a performance plan includes “Fully Successful” standards that cannot be surpassed, it effectively eliminates the possibility of exceeding that level.
	


409.15  Exhibit 4 – Performance Management Questions and Answers

	Category
	Questions and Answers
	Reference

	Program-Related
	What is the difference between the minimum period and the appraisal period?

The minimum period is the shortest length of time (90 days) that an employee must perform under a performance plan before a rating of record can be prepared.  The full appraisal period is the length of time (1 year) that is the usual basis for the rating of record.
	Section 409.7C

	
	May one person serve as both the rating and reviewing official for the same performance plan or rating?

No.  One of the purposes of the reviewing official is to review and approve the performance plans and ratings of their subordinate rating officials for consistency, fairness, objectivity, and completeness.  If the rating official were to sign a performance plan or rating as the reviewing official as well, that level of accountability and program integrity would be absent.
	Section 409.6 D & E

	
	What are the differences among the terms appraisal, advisory assessment, interim rating, midyear review, and rating of record?

“Appraisal” is the umbrella term covering the formal process under which performance is reviewed and evaluated against performance elements and standards.

“Advisory assessment” is an informal, unofficial written record of an employee's performance while on assignment to another supervisor or program area for a period of fewer than 90 days.  Advisory assessments must be based on clearly communicated and documented expectations, but not necessarily a formal performance plan.  Any information that may be considered in assigning an interim rating or a rating of record must be provided to the rating official in writing.

“Interim rating” is a written appraisal of an employee’s performance conducted before the end of the appraisal period.  Interim appraisals are used to essentially close out logical segments of an employee’s performance, and are required for situations such as changes in supervisors, promotions, significant changes in responsibilities, and details and temporary promotions of 90 or more days.  Interim ratings must be based on expectations formally communicated in a performance plan.

“Midyear review” is a formal progress review required for every employee.  It is conducted halfway through the performance year, or at the midpoint of another appraisal period of at least 180 days (for example, if an employee joined the organization in January of a given performance year, or received a promotion in March).  It is intended to provide a “check-in” to ensure that performance elements and standards are appropriate and to advise an employee of current performance.  Regular and recurring feedback is critical to effectively managing employee performance, and there should never be a period of longer than 6 months between formal conversations about expectations and progress toward those goals.

“Rating of record” is the formal evaluation and summary rating of an employee's performance as compared to the elements and standards for performance over the entire appraisal period (usually 1 year, but no fewer than 90 days on a performance plan.)
	Section 409.7B &

409.8 D(6) & (7)

	Planning
	When is a formal performance plan required?

A formal performance plan is always mandatory—

· At the beginning of a new performance year.

· When an employee starts a new position.

· When an employee is on a temporary detail or temporary promotion for at least 90 days.

Remember that employees may not be held accountable for expectations until they are clearly communicated, so performance plans should always be in place as soon as possible.  With proper planning, employees should receive their performance plans within the first week of any of the appraisal periods listed above, but under no circumstances should eligible employees receive the plans after more than 15 days from the start of a new position, detail, or temporary promotion, or after 30 days from the beginning of a new performance year.
	Section 409.8A(5)

	
	Are performance standards negotiable?

No.  Case law establishes that performance elements and standards are nonnegotiable based on management's rights to direct employees and assign work through the establishment of performance plans.

At the same time, supervisors are required to provide employees with the opportunity to be involved in the development of their performance plans.  Employees are, in turn, strongly encouraged to be actively involved in the development stage, and to stay involved throughout the process.
	http://www.opm.gov/policy-data-oversight/performance-management/faqs/

	
	How many performance goals can be included in a performance plan?

The term “performance goal” is not a formal component of the NRCS performance system, so there is no particular requirement in terms of the number of goals that should be included in a performance plan.  However, since it is a commonly used term, it has been defined for these purposes as “a specific goal assigned to an employee by the rating official that establishes the results that are to be achieved.  Performance goals are most often documented by describing the required outcome and associated performance measures.”  

For practical purposes, then, the number of performance goals in a performance plan, should the rating official choose to articulate them as such, should be adequate to reflect the results and measures necessary to accomplish the expectations documented in the plan.
	

	Monitoring
	Does an employee have to be on a performance plan for 90 days before receiving a midyear progress review?

No.  An employee must only be working under a performance plan for 90 days before receiving either an interim rating or a rating of record.
	

	Evaluating
	If an employee must be on a performance plan for at least 90 days before a rating of record may be produced, how long does a rating official have to supervise the employee before he or she can rate an employee?

Governmentwide regulations do not specify a minimum amount of time a supervisor must be on the job before he or she may rate an employee.  USDA, however, has determined that putting some parameters in place will best support the integrity of the performance management program.  See reference for details.
	Section 409.8 F(5) & (6)

	
	What is the deadline for ratings of record?

In most cases, ratings of record are prepared at the end of the performance year, which is September 30.  Ratings should be completed as soon as possible, but not later than October 30.

When there are extenuating circumstances, such as needing to extend the appraisal period for an employee to have at least 90 days on a performance plan (through no later than November 14), the ratings must be completed by December 1.

After December 1, ratings of record may only be produced under very specific, limited conditions.
	Section 409.8 D(7) & (7)(i)

	
	Can a rating of record ever be given at a time other than the end of the appraisal period?

Yes.  A rating of record is one of the following:

· The summary rating completed at the end of the appraisal period (whether the minimum 90 days on a performance plan or the full performance year) that reflects performance over the entire period.

· An off-cycle rating of record given when a within-grade increase (WGI) decision is not consistent with the employee's most recent rating of record and a more current rating of record must be prepared.  

These are the only times that a rating of record can be issued.
	http://www.opm.gov/policy-data-oversight/performance-management/faqs/

	
	Must the rating of record be derived and the summary level assigned only on the basis of appraisal of elements and standards in the employee's performance plan?

Yes.  Statute requires that employees be evaluated against their performance standards.
	

	
	May employees on approved annual or sick leave be held to a work performance standard in their performance appraisal?

An agency may not hold an employee accountable for work that does not get done because of an absence for which the employee is on any type of approved leave.  If there is a specific performance standard for the appraisal year, it may be prorated for the amount of time the employee was at work.
	

	
	Can employees who spend 100 percent of their time as employee representatives receive a rating of record?

No.  The regulations require that agency officials evaluate employee performance periodically against agency-assigned elements and standards.  Since agencies may not assign union work, this work may not be included as elements and standards and is not subject to appraisal.  As a result, employees who spend 100 percent of their time as employee representatives may not receive a rating of record.  Subsequently, since a rating of record is the basis for a performance or rating-based award, these employees are not eligible for performance-based awards.
	

	Performance Issues
	Can an employee receive a rating of “Unacceptable” without having failed a PIP?

Yes.  There is no requirement that an employee complete a PIP before receiving a rating of “Unacceptable.”
	http://www.opm.gov/policy-data-oversight/employee-relations/employee-relations-faqs/ 

and

http://www.opm.gov/policy-data-oversight/employee-relations/reference-materials/performance-issue-facts.pdf 

	
	If an employee has not completed the opportunity period before the end of the appraisal period, may the rating of record be delayed until the opportunity period is completed?

No.  A timely, formal rating of record must be given to an employee after the end of an appraisal period (which in most cases is September 30).  The fact that an employee may be currently serving a PIP does not preclude the supervisor from issuing a formal rating of record.  This underscores the necessity for addressing performance issues early in the performance year.
	

	
	If an employee receives a rating of record of less than “Fully Successful” in the middle of the opportunity period, and subsequently completes the PIP successfully, can the rating of record be changed?

No.  There is no provision to change a rating of record if the employee successfully completes the PIP after the end of the given appraisal period.
	

	
	Does an employee have to have an interim rating or a rating of record of “Unacceptable” before a performance-based action can be taken?

No.  Both an interim rating and a rating of record involve the evaluation of an employee's performance against all the elements and standards in the performance plan.  At any time during the appraisal period, an agency may determine that an employee's performance is unacceptable on one or more critical elements.  This determination is sufficient to begin the process that could lead to a performance-based action if the employee's performance fails to improve to an acceptable level.
	

	
	What happens when a within-grade increase comes due right in the middle of an opportunity period?

Technically, the within-grade increase determination is based on the most recent rating of record as long as it was issued within the last year.  However, the regulations provide that a supervisor, in making an "acceptable level of competence" determination, may issue a new rating if the most recent rating does not reflect the employee's current performance.  

For example, consider the case where an employee's within-grade increase is due in 3 weeks, the last rating was “Fully Successful,” and the employee was given an opportunity to improve that began last month.  The supervisor would need to decide whether the employee's current performance has come back up to “Fully Successful,” and if so, would approve the within-grade increase.  However, it is more likely that the current performance is still below the acceptable level, in which case a new rating needs to be issued to support the denial of the within-grade increase.

This underscores the importance of identifying and addressing performance issues as early as possible so employees have the opportunity to bring performance back to the “Meets Fully Successful” level before the performance issues begin to impact other considerations.
	

	
	Can an agency delay a within-grade determination while an employee completes a performance improvement period (PIP) if no rating of record was given at the beginning of the PIP? 

No.  The regulations specifically restrict the delay of a within-grade determination to two conditions.  Permitting the delay of a within-grade determination for employees completing a PIP would give an unfair advantage to an employee whose performance has been determined to be “Unacceptable” (a condition upon which the PIP is based) over employees whose most recent rating of record is “Minimally Satisfactory” and who are not eligible for a within-grade increase.  

There is no requirement to give an employee a rating of record before beginning a PIP.  If a within-grade increase determination is due during an employee's PIP, the agency needs to make sure it reviews the employee's most recent rating of record and determine whether a new rating of record is needed to support the within-grade decision.  If the last rating of record does not support a within-grade denial, a new rating of record must be given for that purpose.  If the agency chooses to use the last rating of record of “Fully Successful” or better and grant the within-grade, they need to realize they are certifying the employee as performing at that level and jeopardizing any future performance-based action that might have been based on performance during that time period.

http://www.opm.gov/policy-data-oversight/performance-management/faqs/?cid=7027f7f3-2c97-49f8-b60f-f5c55768fb19
	

	
	Would probationary or trial employees with performance issues be given an opportunity to improve?

No.  The law and regulations specifically exclude probationary and trial employees from the procedures that require the use of an opportunity to improve.  This exclusion is because the entire probationary period is similar to an opportunity period.  These employees should receive closer supervision, instruction, and training as needed during the first year of their employment.
	

	
	Is there a law that requires supervisors to allow an employee to bring a union representative into a meeting where I plan to issue an opportunity period notice?

Unless a negotiated agreement specifies otherwise, because the meeting is not disciplinary or investigatory in nature, supervisors are not obligated to allow union representation.  The purpose of the meeting is to explain the supervisor’s expectations of the employee and describe any specific efforts the supervisor will be making to assist the employee in improving his or her performance.  Although any employee who is being told that his or her work is unacceptable will view this as a negative process, it is a meeting to discuss methods of assisting an employee and is not disciplinary or punitive in nature.
	

	
	If a supervisor approves leave during an opportunity period, what happens to the deadlines that were set up?

Once leave is approved, the employee may not be held accountable for work that does not get done during the absence.  In terms of short absences, the deadlines or requirements may not have to be adjusted at all.  However, if the employee is out for an extended time during the opportunity period, the opportunity period may need to be extended for the time of the absence to ensure that the employee has a chance to perform acceptably.  Depending upon the nature of the work, an opportunity period shortened by approved absence may be valid if the work assignments and expectations were such that the employee still had the chance to demonstrate improved performance.
	


