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MEMORANDUM OF UNDERSTANDING

BETWEEN THE

DEPARTMENT OF AGRICULTURE

ANIMAL AND PLANT HEALTH INSPECTION SERVICE

AND THE

NATURAL RESOURCES CONSERVATION SERVICE
This Memorandum of Understanding (MOU) is entered into between the U.S. Department of Agriculture Animal and Plant Health Inspection Service, hereinafter referred to as APHIS, and the National Resources Conservation Service, hereinafter referred to as NRCS.

I.   PURPOSE


The purpose of the MOU is to provide a framework for cooperative activities necessary to maintain the health and care of animals and plants as well as improving agricultural productivity with sustainability of the natural resources in a healthy environment.

II. PRINCIPAL AUTHORITIES

This MOU is made in accordance with the:

· Soil Conservation and Domestic Allotment Act, as amended (P.L. 74-46, 49 Stat. 163, 16 U.S.C. 590(a).

· Economy Act of 1932, as amended (31 U.S.C. 1535, P.L. 97-258).

III. BACKGROUND

NRCS is the lead Federal agency for conservation on private land.  NRCS, formerly the Soil Conservation Service (SCS), serves the United States and its territories, commonwealths, and freely associated governments.  SCS was established in 1935 to carry out a continuing program of soil and water conservation on the Nation’s private and nonfederal land.  NRCS, established by the Department of Agriculture’s Reorganization Act of 1994 (7 U.S.C. 6962), combines the SCS authorities and directs 16 additional financial or technical assistance programs for natural resource conservation and rural development.  NRCS provides assistance through local conservation districts to individuals, communities, watershed groups, tribal governments, Federal, State, and local agencies and others.  NRCS staff at the local level works with State and local conservation staff and volunteers in partnership to assist individuals and communities to care for natural resources.  NRCS also develops technical guidance for conservation planning and assistance.  Significant conservation technologies are maintained in readiness for field staff so they can address the widest array of resource conservation issues.

APHIS provides leadership in ensuring the health and care of animals and plants, improving agricultural productivity and competitiveness, and contributing to the national economy and the public health.  Among the many activities carried out by APHIS to accomplish its mission are: monitoring our national borders against imports of foreign agricultural pests and diseases, taking emergency action against foreign pests or diseases that pass over our borders, using biological controls and integrated pest management to fight insects and plant diseases, establishing sanitary and phytosanitary standards for food production and marketing, controlling wildlife-caused damage, and furthering the humane treatment of animals used in research, exhibition, and the wholesale pet trade.  APHIS activities are carried out under a number of authorities.  These can be seen on www.aphis.gov/oa/authority/html.

IV. RESPONSIBILITES

A. NRCS will:

1. Provide technical and staff assistance to facilitate activities that include:

a. Defining and prioritizing data and technology information needs that can be provided by APHIS.

b. Involving APHIS representation on working groups with other Federal agencies in the development of technical standards and technology  transfer involving Animal Husbandry issues.

c. Involving APHIS in the review of technical materials and technical approaches and procedures involving Animal Husbandry type issues.

d. Consulting with APHIS, as appropriate, on Animal Husbandry and Plant materials type issues.

B. APHIS will:

1. Provide technical and staff assistance to facilitate activities that include:

a. Animal Health -- provide guidance for appropriate disposal of animals’ remains.

b. Pest Management -- provide various techniques for biological control of pests.

c. Agricultural Biotechnology -- provide most current technology developments and regulations that impact their use.

d. Wildlife Damage -- provide assistance on emerging technologies and enhance the knowledge of wildlife behavior in resolving wildlife damage problems.

e. Endangered Species -- provide assistance on emerging technologies and the knowledge of wildlife behavior and habitat restoration of endangered species.

f. Aquaculture (Plants and Animals) -- provide assistance with information to develop conservation practices that will provide producers with new technologies to reduce predation and diseases to their aquaculture stock.

g. Noxious Weeds -- assist with information on the impact of invasive species on the agricultural environment and work toward solutions for controlling invasive species and restoring native plant and animal habitats.

h. Weed Classification Database -- assist in populating a weed species’ database link that provides visual and information on each specific species (weed) NAHMS.

i. Animals Waste Management -- assist with developing criteria for developing waste management systems.

j. Soils from Foreign Countries Assistance -- provide guidance on permit entry of foreign countries’ soils to the United States.

2.  Define technical information needs that may be available within NRCS.

V. IT IS MUTUALLY AGREED AND UNDERSTOOD BY BOTH PARTIES:

A. That each and every provision of the MOU is subject to the laws and regulations of the United States.

B. That this MOU is neither a fiscal nor a funds obligating document.  Any endeavor involving reimbursement, contribution of funds, or transfer of anything of value between the parties to this instrument will be handled in accordance with applicable laws, regulations, and procedures including those for Government procurement and printing.  Such endeavors will be outlined in separate agreement that shall be made in writing by representatives of both parties and shall be independently authorized by appropriate statutory authority.  This instrument does not provide such authority.  Specifically, this instrument does not establish authority for noncompetitive award to the Cooperator of any contract or other agreement.  Any contract or agreements must fully comply with all applicable requirements for competition.

C. To attempt to identify and develop cooperative projects (including project title, description, scope, objectives, costs, anticipated outputs and period of performance) for activities conducted under this MOU that advance the health and care of animals and plants and that improve agricultural productivity while sustaining the natural resources in a healthy environment.

D. That implementation of any cooperative projects developed under this MOU will be detailed under, and subject to, project specific cooperative agreements, grants, task orders, or contracts mutually agreed to and entered into by NRCS and APHIS.

E. That either party may assume the responsibility for the design and implementation of  projects under this MOU if such projects are completed subject to appropriate standards and specifications mutually agreed to by NRCS and APHIS in the project, cooperative agreements, grants, task orders, or contracts.

F. To collectively review programs and activities associated with this MOU to assess progress and to plan future direction as appropriate.

G. That nothing herein shall be construed as obligating NRCS or APHIS to expend, or involve the United States in any contract or other obligations for the future  payment of money in excess of appropriations authorized by law and administratively allocated for these projects by either agency.

H. That each party agrees that it will be responsible for its own acts and results thereof and shall not be responsible for the acts of other parties and the results thereof.  Each party therefore agrees that it will assume all risks and liabilities to itself, its agents, or its employees for any injury to persons or property resulting in any manner from the conduct of its own operations and the operations of its agents or employees under this MOU; and for any losses, costs, damages, or expenses resulting at any time from failure to exercise proper precaution, of or by itself, its own agents, or its own employees, while occupying or visiting the projects under and pursuant to this MOU.  The Government’s liability shall be governed by the provisions of the Federal Tort Claims Act (28  U.S.C. 2671-80).

I. This MOU in no way restricts either party from participating in similar activities with other public or private agencies, organizations, and individuals in the completion of the type of conservation activities applicable to this MOU.

J. That information shared by the agencies will be shared at not cost.

K. That each party will participate with the other party in regards to national and local workshops and test exercises to give better visibility of the capabilities of both agencies. 

L. The programs or activities conducted under this MOU will be in compliance with the nondiscrimination provisions contained in Titles VI and VII of the Civil Rights Act of 1964, as amended; the Civil Rights Restoration Act of 1987 (Public Law 10-259), and other nondiscrimination statutes; namely Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendment of 1972, and the Age Discrimination Act of 1975.  They will also be in accordance with regulations of the Secretary of Agriculture (7 C.F.R. 15 Subparts A&B), which provide that no person in the United States shall on the grounds of race, color, national origin, age, sex, religion, marital status, or handicap be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity receiving Federal financial assistance from the Department of Agriculture or agency thereof.

VI.
FUNDING

This MOU is to define, in general terms, the basis on which the parties concerned will cooperate and, as such, does not constitute a direct financial obligation for expenditures.

VII.
PERIOD AND TERMS

A. This MOU will be effective on the date of the last signature affixed hereto and remain in full force and effect for a period of 5 years, at which time it will be reaffirmed if appropriate.

B. This MOU, written hereunder, may only be amended, extended, or modified in writing with the mutual consent of the authorizing officials of NCRS and APHIS, provided that no extension of cooperative agreements or other documents written hereunder may be beyond the termination of this MOU.

C. This MOU, written hereunder, may be terminated by authorized officials of any party hereto with written notification to the other party at least 60 calendar days in advance of the termination.

D. This MOU, written hereunder, may be terminated by either party because of failure to comply with the provisions of this MOU.

E. None of the signatories of this MOU are bound individually by any obligation in this MOU written hereunder or any supplement thereto.

___________________________________                                                   ____________                                               

CRAIG A. REED                                                                

      
 DATE

Administrator

Animal and Plant Health Inspection Service

___________________________________


          

 ____________

PEARLIE S. REED                                                                

  DATE

Chief

Natural Resources Conservation Service
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