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the conservation plan and any conservation system of the person.
At the request of the person, the Secretary may provide technical
assistance regarding conservation measures and management prac-
tices for other lands of the person that do not contain highly erod-
ible cropland.

(f) ENCOURAGEMENT OF ON-FARM RESEARCH.—To encourage on-
farm conservation research, the Secretary may allow a person to in-
clude in the person’s conservation plan or a conservation system
under the plan, on a field trial basis, practices that are not cur-
rently approved but that the Secretary considers have a reasonable
likelihood of success.

SOIL SURVEYS

SEc. 1214. 12141 [16 U.S.C. 3813] The Secretary shall, as soon
as is practicable after the date of enactment of this Act, complete
soil surveys on those private lands that do not have a soil survey
suitable for use in determining the land capability class for pur-
poses of this subtitle. In carrying out this section, the Secretary
shall, insofar as possible, concentrate on those localities where sig-
nificant amounts of highly erodible land are being converted to the
production of agricultural commodities.

SEC. 1215. [16 U.S.C. 38141 NOTICE AND INVESTIGATION OF POS-
SIBLE COMPLIANCE DEFICIENCIES. 1215-1

(a) IN GENERAL.—An employee of the Department of Agri-
culture who observes a possible compliance deficiency or other po-
tential violation of a conservation plan or this subtitle while pro-
viding on-site technical assistance shall provide to the responsible
persons, not later than 45 days after observing the possible viola-
tion, information regarding actions needed to comply with the plan
and this subtitle. The employee shall provide the information in
lieu of reporting the observation as a compliance violation.

(b) CORRECTIVE ACTION.—The responsible persons shall at-
tempt to correct the deficiencies as soon as practicable after receiv-
ing the information.

(¢c) REVIEW.—If the corrective action is not fully implemented
not later than 1 year after the responsible persons receive the infor-
mation, the Secretary may conduct a review of the status of compli-
ance of the persons with the conservation plan and this subtitle.

SQubtitle C—Wetland Conservation

SEC. 1221. [16 U.S.C. 38211 PROGRAM INELIGIBILITY, 1221-1
(a) PRODUCTION ON CONVERTED WETLAND.—Except as provided
in this subtitle and notwithstanding any other provision of law, any
person who in any crop year produces an agricultural commodity on
converted wetland, as determined by the Secretary, shall be—
(1) in violation of this section; and

12141 Sec. 315(1) of the Federal Agriculture Improvement and Reform Act of 1996, P.L.
104-127, 110 Stat. 983, April 4, 1996, redesignated former section 1213 as section 1214.

1215-1 Sac. 316 of the Federal Agriculture Improvement and Reform Act of 1996, P.L.
104-127, 110 Stat. 985, April 4, 1996, added this section.

122141 See. 321 of the Federal Agriculture Improvement and Reform Act of 1996, P.L.
104-127, 110 Stat. 986, April 4, 1996, amended this section by redesignating subsection
(b) as subsection (c) and by striking the section heading and all that follows through the
end of subsection (2) and inserting the text printed above. For the previous version of this
section, see pp. 5—8 and 5-9 of Vol. TITI—Conservation and Miscellaneous Programs (as of
January 16, 1996).
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(2) ineligible for loans or payments in an amount deter-
mined by the Secretary to be proportionate to the severity of
the violation.

(b) INELIGIBILITY FOR CERTAIN LOANS AND PayMENTS.—If a per-
son is determined to have committed a violation under subsection
(a) during a crop year, the Secretary shall determine which of, and
the amount of, the following loans and payments for which the per-
son shall be ineligible:

(1) Contract payments under a production flexibility con-
tract, marketing assistance loans, and any type of price support
or payment made available under the Agricultural Market
Transition Act, the Commodity Credit Corporation Charter Act
(15 U.S.C. 714 et seq.), or any other Act.

(2) A loan made or guaranteed under the Consolidated
Farm and Rural Development Act (7 U.S.C. 1921 et seq.) or any
other provision of law administered by the Consolidated Farm
Service Agency, if the Secretary determines that the proceeds
of the loan will be used for a purpose that will contribute to
conversion of a wetland (other than as provided in this subtitle)
to produce an agricultural commodity.

(3) During the crop year:

(A) A payment made pursuant to a contract entered
into under the environmental quality incentives program

under chapter 4 of subtitle D.

(B) A payment under any other provision of subtitle D.
(C) A payment under section 401 or 402 of the Agricul-

tural Credit Act of 1978 (16 U.S.C. 2201 and 2202).

(D) A payment, loan, or other assistance under section

3 or 8 of the Watershed Protection and Flood Prevention

Act (16 U.S.C. 1003 and 1006a).

(c)1221-2 WETLAND CONVERSION.—Except 1221-3 as provided in
section 1222 and notwithstanding any other provision of law, any
person who in any crop year beginning after November 28,
1990, 12214 converts a wetland by draining, dredging, filling, lev-
eling, or any other means for the purpose, or to have the effect, of
making the production of an agricultural commodity possible on
such converted wetland shall be ineligible for those payments,
loans, or programs specified in subsection (b)1221-5 for that crop
year and all subsequent crop years.

(d) 1221-6 PrRIOR LoaNs.—This section shall not apply to a loan
described in subsection (b) made before December 23, 1985.

1221-2 See. 1421(b)6) of the Food, Agriculture, Conservation, and Trade Act of 1990, P.1.
13%—624, 104 Stat. 3572, Nov. 28, 1990, added this subsection. For redesignation, see note
1221-1.

12213 Sec. 321(0)(1)(A) of the Federal Agriculture Improvement and Reform Act of 1996,
P.L. 104-127, 110 Stat. 986, April 4, 1996, amended this subsection by striking “Except”
and inserting “WETLAND CONVERSION —Except”.

12214 See. 321(b)(1)(B) of the Federal Agriculture Improvement and Reform Act of 1996,
PL. 104-127, 110 Stat. 986, April 4, 1996, amended this subsection by striking “subse-
quent to the date of enactment of the Food, Agriculture, Conservation, and Trade Act of
1990” and inserting “beginning after November 28, 1990,”.

12215 Sec. 321(b)(1)(C) of the Federal Agriculture Improvement and Reform Act of 1996,
P.L. 104-127, 110 Stat. 986, April 4, 1996, amended this subsection by striking “sub-
sections (a) (1) through (3)” and inserting “subsection (b)”.

12216 Sec. 321(bY2) of the Federal Agriculture Improvement and Reform Act of 1996,
P.L. 104-127, 110 Stat. 986, April 4, 1996, added subsection (d).
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(e) 1221-7 WETLAND.—The Secretary shall have, and shall not
delegate to any private person or entity, authority to determine
whether a person has complied with this subtitle.

SEC. 1222. 1212(2)-1 glG U.S.C. 38221 DELINEATION OF WETLANDS; EXEMP-
TIONS.

(a) 12222 DELINEATION BY THE SECRETARY.—

(1) IN GENERAL.—Subject to subsection (b) and paragraph
(6), the Secretary shall delineate, determine, and certify all
wetlands located on subject land on a farm.

(2) WETLAND DELINEATION MAPS.—The Secretary shall de-
lineate wetlands on wetland delineation maps. On the request
of a person, the Secretary shall make a reasonable effort to
make an on-site wetland determination prior to delineation.

(3) CERTIFICATION.—On providing notice to affected per-
sons, the Secretary shall—

(A) certify whether a map is sufficient for the purpose
of making a determination of ineligibility for program ben-
efits under section 1221; and

(B) provide an opportunity to appeal the certification
prior to the certification becoming final.

(4) DURATION OF CERTIFICATION.—A final certification
made under paragraph (3) shall remain valid and in effect as
long as the area is devoted to an agricultural use or until such
time as the person affected by the certification requests review
of the certification by the Secretary.

(5) REVIEW OF MAPPING ON APPEAL.—In the case of an ap-
peal of the Secretary’s certification, the Secretary shall review
and certify the accuracy of the mapping of all land subject to
the appeal to ensure that the subject land has been accurately
delineated. Prior to rendering a decision on the appeal, the Sec-
retary shall conduct an on-site inspection of the subject land on
a farm.

(6) RELIANCE ON PRIOR CERTIFIED DELINEATION.—No person
shall be adversely affected because of having taken an action
based on a previous certified wetland delineation by the Sec-
retary. The delineation shall not be subject to a subsequent
wetland certification or delineation by the Secretary, unless re-
quested by the person under paragraph (4).

(b) 1222-3 EXEMPTIONS.—No person shall become ineligible under
section 1221 for program loans or payments under the following cir-
cumstances:

(1) As the result of the production of an agricultural com-
modity on the following lands:

(A) A converted wetland if the conversion of the wet-
land was commenced before December 23, 1985.

1221-7 Qec. 2002(b) of the Farm Security and Rural Investment Act of 2002, P.L. 107-171,
116 Stat. 233, May 13, 2002, added subsection (e).

1222-1 See, 1422 of the Food, Agriculture, Conservation, and Trade Act of 1990, P.L. 101-
624, 104 Stat. 3573, Nov. 28, 1990, revised this section in its entirety.

12225 Sec. 322(a) of the Federal Agriculture Improvement and Reform Act of 1996, P.L.
104-127, 110 Stat. 987, April 4, 1996, amended subsection (a) in its entirety. For the pre-
vious version of this subsection, see pp. 5-9 and 5-10 of Vol. III—Conservation and Mis-
cellaneous Programs (as of January 16, 1996).

1222 3 Sec. 322(b) of the Federal Agriculture Improvement and Reform Act of 1996, P.L.
104-127, 110 Stat. 987, April 4, 1996, amended subsection (b) in its entirety. For the pre-
vious version of this subsection, see p. 5-10 of Vol. ITI—Conservation and Miscellaneous
Programs (as of January 16, 1996).
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